§230.100

ATTENTION ELECTRONIC FILERS

THIS REGULATION SHOULD BE READ IN
CONJUNCTION WITH REGULATION S-T
(PART 232 OF THIS CHAPTER), WHICH
GOVERNS THE PREPARATION AND SUB-
MISSION OF DOCUMENTS IN ELECTRONIC
FORMAT. MANY PROVISIONS RELATING
TO THE PREPARATION AND SUBMISSION
OF DOCUMENTS IN PAPER FORMAT CON-
TAINED IN THIS REGULATION ARE SU-
PERSEDED BY THE PROVISIONS OF REG-
ULATION S-T FOR DOCUMENTS RE-
QUIRED TO BE FILED IN ELECTRONIC
FORMAT

GENERAL

NOTE: In §§230.100 to 230.174, the numbers to
the right of the decimal point correspond
with the respective rule numbers in general
rules and regulations adopted by the Securi-
ties and Exchange Commission under the Se-
curities Act of 1933.

CROSS REFERENCE: For regulations gov-
erning registration, see §§230.400—230.494.

§230.100 Definitions of terms used in
the rules and regulations.

(a) As used in the rules and regula-
tions prescribed in this part by the Se-
curities and Exchange Commaission pur-
suant to the Securities Act of 1933, un-
less the context otherwise requires:

(1) The term Commission means the
Securities and Exchange Commission.

(2) The term Act means the Securities
Act of 1933.

(3) The term rules and regulations re-
fers to all rules and regulations adopt-
ed by the Commission pursuant to the
Act, including the forms and accom-
panying instructions thereto.

(4) The term registrant means the
issuer of securities for which a reg-
istration statement is filed.

(5) The term agent for service means
the person authorized in the registra-
tion statement to receive notices and
communications from the Commission.

(6) The term electronic filer means a
person or an entity that submits filings
electronically pursuant to Rules 101,
901, 902 or 903 of Regulation S-T
(§§232.101, 232.901, 232.902 or 232.903 of
this chapter, respectively).

(7T) The term electronic filing means a
document under the federal securities
laws that is transmitted or delivered to
the Commission in electronic format.

17 CFR Ch. Il (4-1-02 Edition)

(b) Unless otherwise specifically pro-
vided, the terms used in this part shall
have the meanings defined in the act.

(c) A rule in the general rules and
regulations which defines a term with-
out express reference to the Act or to
the rules and regulations or to a por-
tion thereof defines such term for all
purposes as used both in the Act and in
the rules and regulations, unless the
context otherwise requires.

[2 FR 1076, May 26, 1937, as amended at 21 FR
7566, Oct. 3, 1956; 58 FR 14669, Mar. 18, 1993]

§230.1.10_ Business hours of the Com-
mission.

(a) General. The principal office of the
Commission, at 450 Fifth Street, NW.,
Washington, DC 20549, is open each day,
except Saturdays, Sundays, and federal
holidays, from 9 a.m. to 5:30 p.m., East-
ern Standard Time or Eastern Daylight
Saving Time, whichever is currently in
effect, provided that hours for the filing
of documents pursuant to the Act or
the rules and regulations thereunder
are as set forth in paragraphs (b), (c)
and (d) of this section.

(b) Submissions made in paper or on
magnetic cartridge. Paper documents
filed with or otherwise furnished to the
Commission, as well as electronic fil-
ings and submissions on magnetic car-
tridge under cover of Form ET
(§8§239.62, 249.445, 259.601, 269.6 and
274.401 of this chapter), may be sub-
mitted to the Commission each day,
except Saturdays, Sundays and federal
holidays, from 8 a.m. to 5:30 p.m., East-
ern Standard Time or Eastern Daylight
Saving Time, whichever is currently in
effect.

(c) Filings by direct transmission. Fil-
ings made by direct transmission may
be submitted to the Commission each
day, except Saturdays, Sundays and
federal holidays, from 8 a.m. to 10 p.m.,
BEastern Standard Time or Eastern
Daylight Saving Time, whichever is
currently in effect.

(d) Filings by facsimile. Registration
statements and post-effective amend-
ments thereto filed by facsimile trans-
mission pursuant to Rule 462(b)
(§230.462(b)) and Rule 455 (§230.455) may
be filed with the Commission each day,
except Saturdays, Sundays and federal
holidays, from 5:30 p.m. to 10 p.m.,
Eastern Standard Time or Eastern
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Daylight Savings Time, whichever is
currently in effect.

[68 FR 14669, Mar. 18, 1993, as amended at 60
FR 26615, May 17, 1995; 656 FR 24799, Apr. 27,
2000]

§230.111 Payment of fees.

(a) All payments of fees for registra-
tion statements under the Act shall be
made in cash or by U.S. postal money
order, certified check, bank cashier’s
check, or bank money order payable to
the Securities and Exchange Commis-
sion, omitting the name or title of any
official of the Commission. In addition,
all other filing fees may be paid by per-
sonal check. There will be no refunds.

(b) Notwithstanding paragraph (a) of
this section, for registration state-
ments filed pursuant to Rule 462(b)
(§230.462(b)) and Rule 110(d)
(§230.110(d)), payment of filing fees for
the purposes of this section may be
made by:

(1) The registrant or its agent in-
structing its bank or a wire transfer
service to transmit to the Commission
the applicable filing fee by a wire
transfer of such amount from the
issuer’s account or its agent’s account
to the Commission’s account at Mellon
Bank as soon as practicable but no
later than the close of the next busi-
ness day following the filing of the reg-
istration statement; and

(2) The registrant submitting with
the registration statement at the time
of filing a certification that:

(i) The registrant or its agent has so
instructed its bank or a wire transfer
service;

(ii) The registrant or its agent will
not revoke such instructions; and

(iii) The registrant or its agent has
sufficient funds in such account to
cover the amount of such filing fee.

NOTE TO PARAGRAPH(B): Such instructions
may be sent on the date of filing the reg-
istration statement after the close of busi-
ness of such bank or wire transfer service,
provided that the registrant undertakes in
the certification sent to the Commission
with the registration statement that it will
confirm receipt of such instructions by the
bank or wire transfer service during regular
business hours on the following business day.

[37 FR 1471, Jan. 29, 1972, as amended at 49
FR 27307, July 3, 1984; 60 FR 26615, May 17,
1995; 61 FR 49959, Sept. 24, 1996]

§230.122

§230.120 Inspection of
statements.

registration

Except for material contracts or por-
tions thereof accorded confidential
treatment pursuant to §230.406, all reg-
istration statements are available for
public inspection, during business
hours, at the principal office of the
Commission in Washington, D.C. Elec-
tronic registration statements made
through the Electronic Data Gath-
ering, Analysis, and Retrieval system
are publicly available through the

Commission’s Web site (http:/
WWW.SeC.gov).

[61 FR 24654, May 15, 1996]

§230.122 Non-disclosure of informa-

tion obtained in the course of ex-
aminations and investigations.

Information or documents obtained
by officers or employees of the Com-
mission in the course of any examina-
tion or investigation pursuant to sec-
tion 8(e) or 20(a) (48 Stat. 80, 86; 15
U.S.C. T7h(e), 77t(a)) shall, unless made
a matter of public record, be deemed
confidential. Except as provided by 17
CFR 203.2, officers and employees are
hereby prohibited from making such
confidential information or documents
or any other non-public records of the
Commission available to anyone other
than a member, officer or employee of
the Commission, unless the Commis-
sion or the General Counsel, pursuant
to delegated authority, authorizes the
disclosure of such information or the
production of such documents as not
being contrary to the public interest.
Any officer or employee who is served
with a subpoena requiring the disclo-
sure of such information or the produc-
tion of such documents shall appear in
court and, unless the authorization de-
scribed in the preceding sentence shall
have been given, shall respectfully de-
cline to disclose the information or
produce the documents called for, bas-
ing his or her refusal upon this section.
Any officer or employee who is served
with such a subpoena shall promptly
advise the General Counsel of the serv-
ice of such subpoena, the nature of the
information or documents sought, and
any circumstances which may bear on
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